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 STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON 

JOBS FOR PINCKNEY, a ballot question committee, 
LIBERTY WELLNESS, LLC, and J LEAF, LLC,    File No.:  21-31027-CZ 

Plaintiff, HON. SUZANNE GEDDIS 

 vs.

VILLAGE OF PINCKNEY, 
Defendant. 

_____________________________________________________________________________/ 
Robert Baldori (P40044) David Stoker (P24959) 
Marcus Baldori (P83138) Timothy Perrone (P37940) 
BALDORI & ASSOCIATES COHL, STOKER, & TOSKEY, P.C. 
Attorneys for Plaintiffs Attorneys for Defendant  
2719 Mt. Hope Rd.  601 N. Capitol Ave. 
Okemos, MI 48864  Lansing, MI 48933 

517-372-9000
James Giddings (P13960) 
Attorney for Plaintiffs  
6000 Lounsbury Road 
Williamston, Michigan 48895 
517-449-6952
jrgiddingslaw@gmail.com
_____________________________________________________________________________/

PLAINTIFFS' REPLY TO DEFENDANT’S ANSWER TO 
PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 

Introduction 

Plaintiffs, by and through counsel, Robert L. Baldori, Marcus Baldori and James R. 

Giddings reply to Defendant/Counter-Plaintiff, Village of Pinckney, Brief in Opposition to 

Plaintiffs/Counter-Defendants' Motion for Preliminary Injunction for the following reasons. First, 

in responding to Plaintiffs' Motion for Preliminary Injunction, Defendant totally ignores the stated 

purpose of the Michigan Regulation and Taxation of Marihuana Act, MCL 333.27951 et seq (the 

"MRTMA"). In part, that provision, MCL 333.27952states: 

The purpose of this act is to make marihuana legal under state and local law 
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for adults 21 years of age or older, to make industrial hemp legal under state 
and local law, and to control the commercial production and distribution of 
marihuana under a system that licenses, regulates, and taxes the businesses 
involved. . . . To the fullest extent possible, this act shall be interpreted 
in accordance with the purpose and intent set forth in this section with 
the purpose and intent set forth in this section. (Emphasis added.) 

 
In evaluating the meaning of various provisions of the MRTMA, it is well to keep 

these stated purposes in mind.  Notice that the act does not include any language 

encouraging a local municipality to make it as difficult as possible to secure a license under 

the act. That appears however, to be the purpose of Pinckney Village. 

                                  STATEMENT OF FACTS 
 
Plaintiffs do not dispute the Statement of Facts set forth by Defendant, Counter- 

Plaintiff. Plaintiffs agree that following enactment of the MCL 333.27951 et seq, (the 

"MRTMA"), the Pinckney Village Council opted out by enacting Ordinance 145 

prohibiting all statutorily-described marihuana establishments in the Village, as permitted 

under the MRTMA. (See copy of Ordinance 145, attached as Exhibit A, to Defendant's 

Answer to Preliminary Injunction Motion.) Defendant claims that somehow that freezes 

the status quo as far as Pinckney Village is concerned. It doesn’t. First, Defendant fails 

to offer any proper caselaw in support of this proposition. Second, Defendant complains 

that the proposed initiated ordinance improperly sets forth a comprehensive administrative 

regulatory system for recreational marihuana, consisting of several pages addressing license 

applications, scoring procedures, social equity, community benefits, and numerous other 

detailed rules, regulations, procedures, and penalties.  

Setting aside for the moment the Village’s patent disregard of the purpose of 

MRTMA, Plaintiff incorporated a comprehensive system of regulation in the initiated 
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ordinance and did so appropriately. Defendant acted improperly in adopting Ordinance 152, 

which repealed most of Ordinance 151, and improperly adopted Resolution 2020-26, 

establishing a temporary moratorium. Plaintiff seeks declaratory judgment holding that 

Ordinance 152 exceeds the scope of a municipality's authority pursuant to the 

MRTMA, and therefore should be invalidated. 

  ARGUMENT 

   The Motion For Preliminary Injunction Should Be Granted 
 
In considering the propriety of an injunction, Plaintiffs agree that this Court should 

consider the following factors: (1) the likelihood that the party seeking the injunction will 

prevail on the merits; (2) the danger that the party seeking the injunction will suffer 

irreparable injury if the injunction is not issued; (3) the risk that the party seeking the 

injunction would be harmed more by the absence of an injunction than the opposing party 

would be by the granting of the relief; and (4) the harm to the public interest if the injunction 

is issued. 

                  Plaintiffs Have Established Grounds for Injunctive Relief 
 
Plaintiffs' Motion for Preliminary Injunction is supported by the Affidavit of Samuel 
 

Pernik, attached as Exhibit A. That Affidavit has demonstrated irreparable harm resulting from the 

unlawful repeal of the initiated ordinance.  

Plaintiffs Haye a Substantial Likelihood of Success on the Merits 

Defendant claims that the Jobs for Pinckney initiated ordinance exceeds the scope of 

an initiative under Sec. 6(1) of the MRTMA, MCL33.27956(1). Defendant fails to appreciate 

the import of section 6(1). That    is apparently why it claims that the people through an 

initiatory petition may not include regulatory provisions. Without the slightest factual or 
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legal support, it repeats the same mantra throughout its argument. That is not true. When 

section 6(1) is read with care, it is apparent that the Village council and the voters of 

Pinckney enjoy identical enactive power, except for references to the required vote. Both the 

Village Council and the voters may adopt ordinances which regulate marihuana 

establishments in the Village. 

Defendant has completely misread section 6(2), being MCL 333.27956(2), and appears to 

be under the impression that 6(2) constitutes some general grant of regulatory authority. It does 

no such thing. To the contrary, it is clearly intended to impose well defined restrictions on the 

power of municipalities in regulating marijuana operations -- consistent with the stated purpose of 

the MRTMA cited above. MCL 333.27956(2) states: 

A municipality may adopt other ordinances that are not unreasonably impracticable 
and do not conflict with this act or with any rule promulgated pursuant to this act and that: 

 
(a) establish reasonable restrictions    on public   signs related to marihuana 
establishments; 

(b) regulate the time, place, and manner of operation of marihuana establishments 
and of the production, manufacture, sale, or display of marihuana accessories; 
(c) authorize the sale of marihuana for consumption in designated areas that are not 
accessible to persons under 21 years of age, or at special events in limited areas and for 
a limited  time; and 

(d) designate a violation of the ordinance and provide for a  penalty  for  that violation  by 
a marihuana establishment, provided that such violation is a civil infraction and such penalty 
is a civil fine of not more than $500. 

As Michigan courts have long held, "the use of the conjunctive term 'and'  reflects  that 

both  requirements must be met. " Karaczewskiv Farbman S1ein & Co, 478 Mich 28, 

33; 732 NW2d 56 (2007) (emphasis in original), overruled in part on other grounds Bezeau v 
 
Palace Sports& Entertainment, Inc, 487 Mich 455; 795 NW2d 797 (20I0). The word "and" 

and the word "or" are not interchangeable and their strict meaning should be followed. Auto- 

Owners Ins Co v Stenberg Bros. Inc, 227 Mich App. 45, 50- 51; 575 NW2d 79 (1997) While 
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a municipality may put in place a regulatory framework consistent with the purpose of 

MRTMA, it may only adopt "other" ordinances which satisfy all the following criteria: 

1.         The ordinance is "not unreasonably impracticable;" and 
 
2.  The ordinance does "not conflict with [MRTMA] or with any rule 
promulgated pursuant to [MRTMA];" and 
 
3. The   ordinance must   concern one or more of the issues stated in MCL 
333.27956(2)(a)-(d). 

 
These sections impose limits on the municipality -- not the electors. If voters initiate 

an ordinance under Section 6(1), the municipality must adopt that ordinance. and, further, it 

must act in conformance with Sections 6(2)-(4). It "may" adopt one of more of the foregoing 

restriction so long as a municipality does not violate any provision of the voter-initiated 

ordinance. 

           The Initiating Ordinance may Provide for a Regulatorv Framework 
 

Defendant asserts that the MRTMA only allows a ballot initiative petition to provide 

for the number of marihuana establishments allowed in the Village and that section 6(1) 

of the MRTMA, MCL 333.27956(1) does not empower electors to initiate an ordinance that 

would regulate such establishments arguing that the power to license and regulate marihuana 

establishments is reserved to the municipality, citing MCL 333.27956(2) - (4). But MCL 

333.27956 makes no such statement and imposes no such limitation. 

Section 6(1) of the MRTMA, MCL 333.27956(1), provides that " [i]ndividuals may 

petition to initiate an ordinance to provide for the Sec number of marihuana establishments 

allowed within a municipality or to completely prohibit marijuana establishments within a  

municipality. . . " It is self-evident that this Section allows voters to initiate an ordinance  

permitting a specified number of marijuana establishment, even when marijuana estalbihments 
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do not previously exist in a municipality. Not one word in the statute suggests that because the 

Village of Pinckney at an earlier time that the voters were prevented from subsequently 

initiating an ordinance that provides for marijuana establishments. The intent of the legislature 

was to provide voters with a path to initiate an ordinance allowing for marijuana facilities. 

Defendant is correct that allowing voters to pass an initiative for marijuana facilities 

without any regulatory infrastructure would be nonsensical. The only reasonable 

interpretation of Section 6(1) is that an individual petitioner can initiate an ordinance for a 

certain number of marihuana establishments and should they choose to do so, include the 

licensing and regulatory rules surrounding those establishments. Defendant's narrow 

reading that the electors may initiate an ordinance solely as to the exact number of 

establishments makes little sense, as defendant acknowledges, and does not reflect the intent 

of the people in adopting the MRTMA. 

Defendant 's interpretation of MCL 333.27956(1), would lead to a disjointed 

process where the voter-initiated petition solely provides for the number of marijuana 

establishments, and then the municipality would be required to create and pass an additional 

ordinance providing the entire licensing and regulatory scheme surrounding those establishments. 

By adopting the Defendant 's construction, a municipality opposed to adult use marijuana could 

simply refuse to adopt any provisions implemented by the electorate, thereby denying licenses to 

tentative applicants on the basis that no regulatory or licensing mechanism has been established. 

Defendant is correct that such an outcome at this cannot be the intended process under the 

MRTMA. An accurate reading of the MRTMA reveals that the process is actually intuitive and 

straightforward because voters can both initiate an ordinance providing for the number of 

marijuana establishments and provide the licensing and regulatory scheme as well.  



7 
 

The Cases Cited by Defendant Have no Bearing on the Validity of the Initiated Ordinance 

Defendant has attached to its Brief, at Exhibits F, G and H rulings by the Michigan 

Court of Appeals which are supposed to support its claim that Plaintiff claim lacks merit. 

Those cases do no such thing. Specifically, cites three cases to support its thesis that the 

initiated ordinance may not contain regulatory features.  See, Farmington v Mullison, Ct. 

App. docket 354743 (Unpubl. 2020), Jobs for Oakland v Neeb, Ct. App docket 354755 

(unpubl. 2020), and Jobs for Monroe v Monroe City Clerk, Ct. App. docket 354758 (unpubl. 

2020). (Exhibits F, G and H, attached to Defendant's Answer to Plaintiffs’ Brief in Support of 

Preliminary Injunction). Any reliance Defendant places on these cases is seriously misplaced.  

These three opinions may not properly be considered by this Court for three reasons. 

First, two of the holdings are dicta because of petitioner’s untimely filing for mandamus. Second, 

not one of these opinions is published and thus, not one of them has any value as precedent. 

Third, and most importantly, each makes the same mistake. For over 100 years, Michigan 

courts have ruled that they will not make a pre-election determination of the validity of a ballot 

initiative because it interferes with the legislative function. Michigan appellate courts have 

repeatedly held that a substantive challenge to a proposed initiative is not proper until after the 

law is enacted. This rule was ignored by the Court of Appeals. See, Coalition For Safer Detroit 

v Detroit City Clerk, 295 Mich App 362; 820 NW2d 208 (2012). 

Michigan Law does not permit Pinckney Township to 
Override an Initiated Ordinance adopted pursuant to MCL 333.27956(1) 

 
Citing to McQuillin on Municipal Corporations, and solely non-Michigan authorities, 

Defendant argues that an initiated ordinance has no greater sanctity than legislation adopted by a 

city council, and may be amended by the city council. Not true. Here, Plaintiff brought its 

initiative petition pursuant to statute, being section 6(1) of the MRTMA, MCL 333.27956(1), 

which provides, in part: 
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Individuals may petition to initiate an ordinance to provide for the 
number of marihuana establishments allowed within a municipality or to 
completely prohibit marihuana establishments within a municipality, and such 
ordinances shall be submitted to the electors of the municipality at the next 
regular election when a petition is signed by qualified electors in the 
municipality in a number greater than 5% of the votes cast for governor by 
qualified electors in the municipality at the last gubernatorial election. 

 
Section 6(1) must be read in conjunction with Section 6(2) of the MRTMA, MCL 

333.27956(2), which reads in part: 

A municipality may adopt other ordinances that are not 
unreasonably impracticable and do not conflict with this act or with any 
rule promulgated pursuant to this act... (emphasis added) 

 
In reading Section 6(I) with Section 6(2), it is clear that, in adopting Ordinance 152, the Village 

Council infringed upon electors' power of initiative granted in Section 6(1) and exceeded its 

authority granted under Section 6(2) by its wholesale rewriting of an ordinance adopted in 

violation of the restriction in section 6(2) that "other" ordinances may "not conflict with this 

act." 

If a legislative body can merely repeal or completely rewrite an adopted initiative before 

said initiative even takes effective, the initiative power referenced within the MRTMA is 

rendered meaningless. Does the ballot question committee repeat its circulation of the initiative 

petition in the Village, securing enough signatures to have the ordinance placed on the ballot at 

the next May, August, or November general election, then capturing enough votes to have its 

ordinance passed a second time, perhaps even a third, only to have the local legislative body on 

each initiative override its ordinance again? Is that what the Michigan Legislature had in mind in 

adopting section 6(1)? Plaintiffs submit that Michigan Law does not permit such a course. 

By analogy, this is precisely the type of abuse that the Michigan Supreme Court 
 

considered and found to the improper in another context. In Michigan Farm Bureau v Sec’y of 

State, 379 Mich 387, 394-395; 151 NW2d 797 (1967), the Michigan Supreme Court rejected an 



9 
 

interpretation of the referendum power in Const I963, art 2, § 9 that would have allowed the 

Legislature to successively adopt and subsequently repeal a controversial daylight savings law in 

the spring and fall of every year in order to prevent citizens from being able to submit referendum 

petitions on said law. The Michigan Supreme Court concluded: 

The construction claimed here by plaintiffs would permit outright legislative defeat, 
not just hindrance, of the people’s reserved right to test, by referendary process, 
the exemption made by Act No 6 or any like immediate-effect exemption the 
legislature might enact come the showers of April each year hereafter. To be 
specific: With such construction announced judicially, the legislature would stand 
free to avoid effective referral of this and future legislative exemptions under 
aforesaid 3(a) simply by repealing Act No 6 next November, then by enacting 
another immediate-effect act of exemption next spring and then by another repeal 
in the late fall, and so on through the years. 

 
The Court further held that it would not permit the Legislature to "thwart or "emasculate" those 

powers or "permit outright legislative defeat, not just hindrance, of the people's reserved" powers. 

Id. al 393-95. 

Although not grounded in the Constitution, the authority granted by the Michigan 

Legislature permitting ordinance by initiative are no less important to the people of Pinckney 

Village. In Michigan Farm Bureau, the Court offered additional pertinent observations: 

 . . . [N)o court should so construe a clause or section of a constitution as 
to impede or defeat its generally understood ends when another 
construction thereof, equally concordant with the words and sense 
of that clause or section, will guard and enforce those ends. (Emphasis added.) 

 

While Michigan Farm Bureau dealt with the powers reserved by the people unto 

themselves in the State' s Constitution, this logic of the Michigan Supreme Court is compelling 

here where the question to be considered is whether the powers that the Legislature granted to 

Michigan citizens under the MRTMA are to have meaning or will they simply be emasculated 

through Pinckney Village's roughshod disregard of those granted powers. 

We submit that this Court should not allow these powers to be thwarted or emasculated 
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by local legislative fiat. We also submit that Michigan electors should not be forced into an 

endless cycle of adopting statutorily approved and initiated ordinances only to be repeatedly 

blocked by a local village or township council. Given the policy represented by the Farm Bureau 

case which strongly suggests that the Michigan Supreme Court would not permit it, we submit 

that no such construction is available to this Court. 

Even if Pinckney Village can amend the initiate d ordinance, it exceeded its statutory 

authority in doing so. When interpreting the language of an initiative, the goal of a court is to 

"ascertain and give effect to the intent of the electorate “as reflected in the language of the law 

itself." People v Kolanek, 491 Mich 382, 397; 817 NW2d 528 (2012). Assuming for a moment 

that Defendant is correct the Plaintiff may not include the many provisions of the initiated 

ordinance which includes measures relating to qualifying applicant and oversight of adult use 

operations, it does not have the slightest effect on the validity of the initiated ordinance for two 

reasons. First, the initiated ordinance contains a severability clause which Defendant fails to 

mention in Section 15. Even if Defendant should prevail on its argument that some 

provisions of the initiated ordinance are not authorized under the MRTMA, the remaining 

provisions of the ordinance must be sustained. 

It is beyond reasonable dispute that MCL 333.27956(1) permits an initiated 

ordinance to set the limits for "establishments" within the township. When Pinckney Village 

adopted the ordinance changing the limits set to by electors, it violated that provision. In 

conclusion, Plaintiffs have demonstrated a substantial likelihood of success on the merits of 

their claim for declaratory relief. 

Plaintiffs Will Suffer Irreparable injury 
 
  Plaintiffs' injury is demonstrated by the Pernik Affidavit. See, Exhibit 1.Two of 

Plaintiffs’ secured options to purchase property are in the Village in which they intend to 
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operate a marihuana establishment, relying on the "application window" in the initiated 

ordinance. Moreover, their loss is compounded by the Pinckney Village moratorium 

on the acceptance of applications.  This appears to be nothing more than a thinly 

veiled attempted to resurrect the Village’s prior prohibition. That conclusion is 

reinforced by reference to the Application form-Part B which instructs all potential 

applicants that the Village “is not obligated to issue any provisional permits.” How does 

this square with the purpose of the MRTMA as stated in section 2'? 

The Harm to Plaintiff  Outweighs Any Harm to Defendant 
     and No harm would be Imposed on Defendant if Injunction is Issued 

 
Plaintiffs agree with Defendant that in the exercise of its preliminary injunctive 

powers, the Court must weigh the relative harm to the plaintiff if the requested preliminary  

injunction is denied against the harm to the defendant if the relief is granted, Niedzialek v 

Barbers Union, 331 Mich 296; 49 NW2d 273 (I95 I), as well as to the possible harm or 

inconvenience to the public, Wyoming Twp v Stuart, 158 Mich 60; 122 NW214 (1909). 

Without the slightest factual or legal support, Defendant claims that public interest because a 

municipality cannot have the application criteria and other regulatory provisions for marihuana 

establishments imposed upon it. Without the slightest factual support, Defendant claims that 

other applicants for marihuana establishments have acted in reliance on the Village's adoption 

of Ordinance 152. Even if true, that does not harm Defendant. 

                      Defendant Has Demonstrated No Basis For This Court To Issue A Declaratory 
Judgment That The Initiated Ordinance Is Invalid 

 
The Village also seeks a declaratory ruling that the Pinckney Village Council is 

authorized by law to amend an ordinance initiated under MCL 333.27956(1). Plaintiff 

is not obligated to even answer Defendant’s Counter-claim at this point in time and 
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Defendant’s request embraces ultimate issues not ripe for decision by this Court. Until 

those impediments are removed, this Court should deny the request. 

                   An Initiated Ordinance Can Apply in an Opt-Out Municipality 

Defendant makes the silly and, frankly, unclear argument -- without factual or 

legal support -- that the MRTMA was not intended to authorize the voters to initiate an 

ordinance permitting marihuana establishments in a municipality in which they do not 

already exist. Where does it say that? Again, Defendant should read the clear and 

unequivocal purpose of the MRTMA in section 2: 

The purpose of this act is to make marihuana legal under state and local 
law for adults 21 years of age or older, ... and to control the commercial 
production and distribution of marihuana under a system that licenses, 
regulates, and taxes the businesses involved. 

 
Defendant says that allowing the voters to provide by ordinance for a number of 

marihuana establishments where none already exist is non-sensical because there would be no 

existing regulatory infrastructure to deal with the licensing, regulation and zoning issues that 

are necessary to accommodate and industry that is highly regulated by the State. That is 

precisely why it is incumbent on the electors or the governing authority of such municipality 

to establish such an infrastructure -- consistent with the policy enunciated in section 2 of the 

MRTMA. 

The Initiated Ordinance is Entirely Consistent Michigan Regulator Scheme 
 

Even if a petition to initiate an ordinance under Sec. 6(1) of the MRTMA were 

permitted after a municipality had opted out of allowing any marihuana establishments, 

Defendant criticizes the Jobs for Pinckney initiated ordinance as overly broad, because it set 

forth a comprehensive scheme for regulating such establishments, including license 
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applications, scoring procedures, social equity, community benefits, and numerous other 

detailed ml.es, regulations, procedures, and penalties. Really? Not to be repetitive, but Defendant 

again needs to review section 2 of MRTMA. 

The Village Council is Authorized to Amend the Initiated Ordinance 
 

Plaintiff agrees that the Village Council is authorized to adopt and amend 

ordinances, including ordinances pertaining to the licensing and regulation of marihuana 

establishments. But they may only do so in conformity with the MRTMA and MCL 

333.27956(1) - (4). All Plaintiff is saying is that the Village Council .is constrained by 

Sec.6(2) of the MRTMA to adopt ordinances "that are not unreasonably impracticable and 

do not conflict with this act." Nowhere in the MRTMA or any other law is there any 

prohibition against the amendment of an initiated ordinance. The constraint in Sec. 6(2) pertains 

to substantive provisions of an ordinance that might conflict with the substantive licensing and 

regulatory requirements of the MRTMA or rules promulgated thereunder.  

CONCLUSION AND RELIEF 

For all of the foregoing reasons, Plaintiff respectfully requests that this Honorable 

Cou1t grant Plaintiffs' Motion for Preliminary Injunction, deny Defendant's request for 

Declaratory Judgment as it is premature. 

       Respectfully submitted, 

James Giddings  
 

________________________    
JAMES GIDDINGS (P13960) 
6000 Lounsbury Road 

 Williamston, Michigan 48895 
517-449-6952 

             DATE: 3/12/2021     jrgiddingslaw@gmail.com 
 



 
 
 

EXHIBIT A 
 
 
 
 
 









STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON

JOBS FOR PINCKNEY, a ballot question committee,
LIBERTY WELLNESS, LLC, and J LEAF, LLC, File No.: 21-31027-CZ

Plaintiff, HON. SUZANNE GEDDIS

vs.

VILLAGE OF PINCKNEY,
Defendant.

_____________________________________________________________________________/
Robert Baldori (P40044) David Stoker (P24959)
Marcus Baldori (P83138) Timothy Perrone (P37940)
BALDORI & ASSOCIATES COHL, STOKER, & TOSKEY, P.C.
Attorneys for Plaintiffs Attorneys for Defendant
2719 Mt. Hope Rd. 601 N. Capitol Ave.
Okemos, MI 48864 Lansing, MI 48933

517-372-9000
James Giddings (P13960)
Attorney for Plaintiffs
6000 Lounsbury Road
Williamston, Michigan 48895
517-449-6952
jrgiddingslaw@gmail.com
_____________________________________________________________________________/

PLAINTIFFS/COUNTER-DEFENDANTS’ ANSWER TO DEFENDANT’S
COUNTERCLAIM

Now come Plaintiffs/Counter-Defendants, Jobs For Pinckney, a ballot question

committee, Liberty Wellness, LLC, and J Leaf, LLC, by its attorneys, Robert L. Baldori, Marcus

D. Baldori and James R. Giddings, and in answer to Defendant/Counter-Plaintiff’s

Counter-claim, states as follows:

PARTIES

1. Defendant/Counter-Plaintiff Village of Pinckney is a Michigan general law

village, whose charter is set forth in the General Law Village Act, MCL 61.1 - 75.12.

1



ANSWER: As to the allegations contained in paragraph 1 of Defendant’s

Counter-claim, the same are admitted.

2. Plaintiff/Counter-Defendant Jobs for Pinckney is a ballot question

committee.

ANSWER: As to the allegations contained in paragraph 2 of Defendant’s

Counter-claim, the same are admitted.

3. Plaintiff/Counter-Defendant Liberty Wellness, LLC is a Michigan limited liability

company.

ANSWER: As to the allegations contained in paragraph 3 of Defendant’s

Counter-claim, the same are admitted.

4. Plaintiff/Counter-Defendant J Leaf, LLC, is a Michigan limited liability

company.

ANSWER: As to the allegations contained in paragraph 4 of Defendant’s

Counter-claim, the same are admitted

GENERAL ALLEGATIONS

5. On November 12, 2018, the Village of Pinckney Village Council adopted

Ordinance 145, prohibiting recreational (adult use) marihuana establishments in the Village, as

permitted under the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, MCL

333.27101 et seq. (MRTMA). (See copy of Ordinance 145, attached as Exhibit A.)

ANSWER: As to the allegations contained in paragraph 5 of Defendant’s

Counter-claim, the same are admitted.
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6. Section 6(1) of the MRTMA allows individuals "to petition to initiate an

ordinance to provide for the number of marihuana establishments allowed within a municipality

or to completely prohibit marihuana establishments within a municipality, and such ordinance

shall be submitted to the electors of the municipality at the next regular election "

ANSWER: As to the allegations contained in paragraph 6 of Defendant’s

Counter-claim, the same are admitted.

7. On July 28, 2020, Jobs for Pinckney submitted a petition for an initiated

ordinance under Sec. 6(1) of the MRTMA, which petition was subsequently approved by the

Putnam Township Clerk for placement on the November 3, 2020 ballot.

ANSWER: As to the allegations contained in paragraph 7 of Defendant’s

Counter-claim, the same are admitted.

8. The proposed initiated ordinance was not limited to providing for the number of

marihuana establishments in the Village of Pinckney (which by Ordinance 145 did not permit

them), but rather, the proposed initiated ordinance set forth a comprehensive administrative

regulatory system for recreational marihuana, consisting of several pages addressing license

applications, scoring procedures, social equity, community benefits, and numerous other detailed

rules, regulations, procedures, and penalties. (See copy of proposed initiated ordinance, attached

as Exhibit B.)

ANSWER: As to the allegations contained in paragraph 8 of Defendant’s

Counter-claim, the same are admitted with this exception. To the extent that

Defendant is claiming that Ordinance 145 precludes adoption of the initiated

ordinance, Plaintiff denies this allegation as it is legally and factually untrue.
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9. On November 3, 2020, a majority of the electors in the Village of Pinckney approved the

initiated ordinance.

ANSWER: As to the allegations contained in paragraph 9 of Defendant’s

Counter-claim, the same are admitted.

10. On November 23, 2020, the Pinckney Village Council adopted the initiated ordinance as

Ordinance 151. (See copy of Ordinance 151, attached as Exhibit C.)

ANSWER: As to the allegations contained in paragraph 10 of Defendant’s

Counter-claim, the same are admitted.

11. On November 23, 2020, the Pinckney Village Council also adopted Ordinance 152, which

repealed several sections of Ordinance 151, and provided regulations for the licensing of

marihuana establishments in the Village. (See copy of Ordinance 152, attached as Exhibit D.)

ANSWER: As to the allegations contained in paragraph 11 of Defendant’s

Counter-claim, the same are admitted.

12. On November 23, 2020, the Pinckney Village Council adopted Resolution 2020-26,

establishing a temporary moratorium on accepting license applications or issuing licenses or

permits for marihuana establishments, until March 1, 2021 but no longer than April 1, 2021, to

allow the Village to clarify the marihuana ordinance and its requirements, develop the necessary

forms and procedures, and determine and arrange for the necessary staffing to implement the

licensing of marihuana establishments in the Village. (See copy of Resolution 2020-26, attached

as Exhibit E.)

ANSWER: As to the allegations contained in paragraph 12 of Defendant’s

Counter-claim, Plaintiff admits that the Village Counsel adopted Resolution 202-26;
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as to balance of the allegations in paragraph 12, Plaintiffs lack knowledge or

information sufficient to form a belief as to the truth of those allegations.

13. On January 29, 2021, Plaintiffs/Counter-Defendants filed their Complaint for Declaratory

Relief in this case, alleging that Jobs for Pinckney's initiated ordinance could not be amended by

the Village Council, and seeking a declaratory judgment holding that Ordinance 152 exceeds the

scope of a municipality's authority pursuant to the MRTMA, and therefore Ordinance 152 must

be repealed.

ANSWER: As to the allegations contained in paragraph 131 of Defendant’s

Counter-claim, Plaintiff denies that it alleged that Pinckney's initiated ordinance

could not be amended by the Village Council, but admits that it seeks declaratory

judgment holding that Ordinance 152 exceeds the scope of a municipality's

authority pursuant to the MRTMA.

COUNT I - DECLARATORY RELIEF

14. Defendant/Counter-Plaintiff restates the allegations in Paragraphs 1

through 13, above, as though fully set forth.

ANSWER: As to the allegations in paragraph 14, Plaintiffs reaffirm

their Answers to each of the foregoing paragraphs.

15. Defendant/Counter-Plaintiff Village of Pinckney files this Counterclaim against

Plaintiffs/Counter-Defendants pursuant to MGR 2.605, seeking a declaratory judgment that the

Jobs for Pinckney initiated ordinance is invalid, as it exceeds the scope of an initiative under Sec.

6(1) of the MRTMA, MCL 333.27956(1).
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ANSWER: As to the allegations in paragraph 15, Defendants admit that such is the

Defendant’s stated reason for its pleading; the balance of the allegation states a

conclusion of law which requires no answer from these Plaintiffs.

16. An initiated ordinance under Sec. 6(1) of the MRTMA cannot apply to a municipality

such as the Village of Pinckney that has opted out of permitting marihuana establishments, and

therefore the Jobs for Pinckney initiated ordinance is invalid.

ANSWER: As to the allegation in paragraph 16, it states a conclusion of law which

requires no answer from these Plaintiffs.

17. An initiated ordinance under Sec. 6(1) of the MRTMA must be limited to providing the

number of marihuana establishments allowed in the municipality, and thus the Jobs for Pinckney

initiated ordinance, which purports to establish a comprehensive regulatory scheme, is invalid.

ANSWER: As to the allegation in paragraph 17, it states a conclusion of law which

requires no answer from these Plaintiffs.

18. The Village Council has the statutory authority pursuant to MCL 65.1 to adopt and amend

ordinances, including initiated ordinances.

ANSWER: As to the allegation in paragraph 18, it states a conclusion of law which

requires no answer from these Plaintiffs.

19. The Village Council is authorized under MRTMA Secs. 6(1)-(4), MCL 333.27956(1)-(4),

to adopt ordinances regulating marihuana establishments in the Village, without regard to

whether there was a voter-initiated ordinance.

ANSWER: As to the allegation in paragraph 19, it states a conclusion of law which

requires no answer from these Plaintiffs.
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20. There is no provision in the MRTMA or elsewhere in the law to prevent the Village

Council from amending an initiated ordinance.

ANSWER: As to the allegation in paragraph 20, it states a conclusion of law which

requires no answer from these Plaintiffs.

WHEREFORE, Plaintiffs/Counter-Defendants requests that this Honorable Court:

1) Deny Defendant/Counter-Plaintiff’s request for declaratory judgement;

2) Enter Declaratory Judgment for Plaintiffs, Jobs For Pinckney, A Ballot Question

Committee, Liberty Wellness, LLC, and J Leaf, LLC, and against the Village of

Pinckney:

a) Declaring that the Jobs for Pinckney initiated ordinance is entirely valid, as

having been adopted in accordance with Michigan law generally and with

applicable provisions of MRTMA, and

b) Declaring that the Pinckney Village Council is not authorized by subsequently

adopted ordinance to entirely nullify and rewrite an ordinance properly initiated

under Michigan law and the applicable provisions of MRTMA;

3) Grant Plaintiffs their costs and attorney fees incurred; and

4) Grant such other relief as this Court deems just and appropriate.
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AFFIRMATIVE DEFENSES

Plaintiffs/Counter-Defendants, Jobs For Pinckney, a ballot question committee, Liberty

Wellness, LLC, and J Leaf, LLC, by its attorneys, Robert L. Baldori, Marcus D. Baldori and

James R. Giddings, and in further answer to Defendant/Counter-Plaintiff’s Counter-claim, state

the following Affirmative Defenses to Defendant/Counter-Plaintiff’s claim for Declaratory

Judgment:

1. Defendant/Counter-plaintiff failed to state a claim upon which relief can be granted;

2. Defendant/Counter-plaintiff lacks standing;

3. Defendant’s Ordinance 152 is invalid, as it exceeds the scope of that permitted under

MRTMA and Michigan law in general;

4. The Village Council’s statutory authority to adopt and amend ordinances is limited by

MRTMA;

5. There is no provision in the MRTMA or elsewhere in the law to which authorizes the

Village Council to amend an initiated ordinance;

6. Defendant’s Ordinance 152 violates the public policy of this State, as it thwarts the

people’s will legitimately enacted in the original initiated ordinance. Michigan Farm

Bureau v Sec’y of State, 379 Mich 387, 394-395; 151 NW2d 797 (1967).

7. Defendant has offered no proper basis for granting them a declaratory judgment;

8. Defendant/Counter-Plaintiff will not suffer any harm from the entry of injunctive
relief;

9. Defendant/Counter-plaintiff’s claims are barred under the doctrine of unclean hands.
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10. The initiated ordinance, Ordinance 151, was a valid, legal ordinance on November

23, 2020. Defendant argues on page 10 in their Answer to Plaintiffs’ Motion for

Preliminary Injunction that the initiated ordinance is invalid or illegal. However, not only

was the ordinance initiated by the voters of Pinckney, but it was adopted by the Village

Counsel on November 23, 2020 as Ordinance 151. On the same day, the Village Counsel

then adopted Ordinance 152 which purported to amend the initiated ordinance on

November 23, 2020. This sequence of events demonstrates unequivocally that the

original initiated ordinance was both valid and lawful.

11. Plaintiff/Counter-defendants reserve the right to add other and further Affirmative

Defenses as they may become known.

WHEREFORE, Plaintiffs/Counter-Defendants, Jobs For Pinckney, a ballot question

committee, Liberty Wellness, LLC, and J Leaf, LLC, respectfully request that this Honorable

Court grant the relief prayed for in Plaintiff/Counter-Defendants’ complaint for declaratory relief

and grant such other and further relief as this Court deems just and proper.

Respectfully submitted,

______________________
James Giddings (P13960)
Attorney for Plaintiffs
6000 Lounsbury Road
Williamston, Michigan 48895
517-449-6952
jrgiddingslaw@gmail.com
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______________________

______________________

Robert Baldori (P40044)
Marcus Baldori (P83138)
BALDORI & ASSOCIATES
Attorneys for Plaintiffs
2719 Mt. Hope Rd.
Okemos, MI 48864

Date: March 15th, 2021
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